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February 7, 2022 

Patricia Deibert 
National Sage-Grouse Coordinator (Acting) 
Bureau of Land Management 
440 W 200 S 
Suite 500 
Salt Lake City, UT 84101 

Theresa Hanley 
Acting State Director, Montana/Dakotas 
Bureau of Land Management 
5001 Southgate Drive 
Billings, MT 59101 

Re: Notice of Intent to Amend Land Use Plans (LUPs) Regarding Greater Sage-Grouse 
Conservation and Prepare Associated Environmental Impact Statements (EIS) (86 Fed. 
Reg. 66331 (Nov. 22, 2021)) 

Ms. Deibert and Ms. Hanley: 

Thank you for the opportunity to offer comment on the U.S. Bureau of Land Management's 
(BLM) Notice of Intent to Amend Land Use Plans (LUPs) Regarding Greater Sage-Grouse 
Conservation and Prepare Associated Environmental Impact Statements (EIS) (Notice). 

The Montana Sage Grouse Habitat Program (Program), overseen by the Montana Sage Grouse 
Oversight Team (MSGOT), is the most effective conservation program within the Greater Sage­
Grouse's range. The product of stakeholder collaboration and scientific study, the Program has 
been an unqualified success, both in terms of maintaining land use and conserving sage-grouse 
populations. 

The Montana Department of Natural Resources and Conservation (DNRC), Department of Fish, 
Wildlife and Parks (FWP), Department of Agriculture (AGR), Department of Livestock (DOL), 
Department of Transportation (MDT), and Department of Environmental Quality (DEQ), as well 
as MSGOT, have all submitted comments addressing the Notice and asking that BLM leave its 
Montana LUPs untouched. While the substance of those comments is incorporated herein by 
reference, and attached hereto for your convenience, I take this opportunity to renew their 
request and reiterate some of the following points. 
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1. Montana's Program successfully conserves sage-grouse in Montana. 

Montana provides approximately 33 million acres of sage-grouse habitat across private, federal, 
and state lands. The intermingled nature of this landownership creates unique practical and 
jurisdictional challenges which Montana's Program has triumphantly navigated. 

Montana's sage-grouse conservation efforts began in 2005, with a working group of federal, 
state, tribal, and private stakeholders who produced the Management Plan and Conservation 
Strategies for Sage Grouse in Montana. These efforts advanced in 2015 when the Montana 
Legislature passed the Greater Sage Grouse Stewardship Act, establishing MSGOT and the 
Stewardship Fund Grant Program. This legislation, in combination with Executive Order 12-
2015, established Montana's Sage Grouse Conservation Strategy. 

The Program, developed after extensive, long-term collaboration with diverse stakeholders 
identifies habitat management areas; applies a mitigation hierarchy and requires compensatory 
mitigation; considers and maintains flexibility for changing environmental conditions; uses 
disturbance/density caps and buffers to minimize habitat disturbance; and continues to seek, 
examine, and rely upon the best available science. The exhaustive efforts of both the Program 
and stakeholders have been rewarded by increases in sage-grouse population and habitat 
conservation. 

The Program received resounding and uniform praise at a listening session MSGOT held in 
October of 2021. At that session, the U.S. Fish and Wildlife Service directly highlighted 
Montana as an example that all other programs should stive to emulate. 

I wanted to take a minute and just say we continue to express our continued strong 
support for the Program and for the effective implementation of the Stewardship Act and 
of those Executive Orders because of the substantive, positive impact that's had on 
Montana Greater Sage-Grouse conservation. And as you've heard today, this has been 
achieved in no small part through thoughtful and transparent program implementation 
and ongoing stakeholder engagement regarding the Program and through improvements. 
I'd also like to note that the Program, including application of the Habitat Quantification 
Tool and the policy around that, the Executive Order measures, and compensatory 
mitigation, have been extremely effective for sage-grouse conservation. You know, 
we've, Montana is one of the few states that has seen its sage-grouse numbers be 
relatively unimpacted over the last several years and your program is an example for 
other states working on sage-grouse conservation. And then lastly, I just wanted to say, 
you know, Montana has the second largest greater sage-grouse population in the 11-state 
range. Regulatory mechanisms as the Program here and effective implementation of the 
Executive Orders and the Act were key to our "not warranted" finding in 2015, and 
would be key looking at a review of the status of the sage-grouse in the future. 1 

Montana's Program hits every marker and incorporates every tool the BLM identifies in the 
Notice. For this reason, I would ask that BLM leave its Montana LUPs untouched. 

1 Jodi Bush, State Director of Ecological Services for the U.S. Fish and Wildlife Service, MSGOT Listening Session 
(Oct. 14, 2021). 
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2. Amending LUPs threatens to destabilize the Program's balance between land use 
and conservation. 

One of the most critical components of Montana's success is the extensive commitment 
stakeholders have made to the Program. While not all stakeholders benefit from every aspect of 
the Program, they do understand that such a system ensures balance between land and natural 
resource use and healthy sage-grouse habitats and populations. 

BLM's LUPs are but one component of the Program, and any changes to those LUPs will create 
ripple effects felt throughout the entire Program. For example, additional restrictions on BLM 
land uses, such as AUM reductions, would have ramifications on private land use and could 
disincentivize private stakeholder participation. The success of Montana's Program is a credit to 
decades of relationship-building and trust. Amending LUPs at this point could effectively chill 
those efforts to the detriment of landowners, land users, and the species. 

Amending LUPs may also threaten Montana's ability to fully utilize appropriations made under 
the Infrastructure Investment and Jobs Act. It will come as no surprise that portions of 
Montana's highway system travel through sage-grouse habitat. Additional restrictions or 
uncertainty associated with amended LUPs may stall Montana's ability to initiate and complete 
much-needed infrastructure projects, further disadvantaging our rural communities. 

Whether in the form of lost agricultural opportunity or lost infrastructure, destabilization of the 
Program comes at a cost to not only the species, but the Montana economy. After the last two 
years, Montana's communities need security and opportunity. Montana's Program has proven 
itself capable of providing that vitality while conserving sage-grouse, and I would ask BLM to 
allow Montana's Program to continue uninhibited. 

3. Amending Montana LUPs is premature and unwarranted. 

Montana is concerned by the Notice as it presumes LUP change is necessary. However, the 
Notice fails to point to any specific evaluation of Montana's LUPs demonstrating insufficiency. 
Federal rule, the BLM LUP handbook, and Montana's individual LUPs all contemplate a plan 
evaluation before any plan revisions or major amendments.2 Because no evaluation was 
referenced in the Notice, let alone local evaluations of each Montana LUP, it would appear that 
amendments are premature. 

Evaluation before revision or amendment also makes substantive sense. The relevant Montana 
LUPs, which are only seven years old, have produced consistent and stable populations. For 
BLM to change course now, before the plans have realized their maximum potential, is not only 
a poor resource decision, but will leave stakeholders feeling cheated and disincentivize their 
future participation. I would ask BLM to place trust in the agency's guidance and in Montana's 
LUPs and leave its plans unchanged. 

2 43 CFR § 1610.5-3(a); BLM land Use Planning Handbook, H-1601-1, 34 (Mar. 11, 2005); Lewistown Field Office 
Greater Sage-Grouse Approved Resource Management Plan Amendment, 4-3 (Sept. 2015); HiLine District Office 
Greater Sage-Grouse Approved Resource Management Plan (ARMP), 5-4 (Sept. 2015), Miles City Field Office 
ARMP, 5-2, 5-3 (Sept. 2015), Billings Field Office Greater Sage-Grouse ARMP, Q-4 (Sept. 2015), and Idaho and 
Southwestern Montana Greater Sage-Grouse ARMP, 4-3 (Sept. 2015). 
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4. Montana seeks "cooperating agency status" from the BLM in its efforts moving 
forward. 

Several of Montana's agencies were offered "cooperating agency status" for the subsequent 
agency processes. I would ask the BLM that it include DNRC, FWP, AGR, DOL, MDT, and 
DEQ in that invitation, if it has not already done so. Montana is the Gold Standard when it 
comes to sage-grouse management, and its agencies offer valuable insights, observations, and 
findings on this issue. 

Montana's Program is a hard-fought product of good-faith stakeholder effort. The Montana 
LUPs are tailor-made for Montana and, along with the Program, have the structural flexibility to 
meet changing demands. I would ask that the BLM honor and respect the contributions that have 
been made to Montana's Program and leave Montana's LUPs untouched, so that, together, we 
can continue to conserve sage-grouse for future generations. 

Sincerely, 

Enclosure 

4 



< ;f;i{.t,f.\:,;f'< ll{ 11,( ;t lVH,'s( ll, 

!)flZi'"("!(}!{'S tH-FI( I": HW11 .;e.f.f-207-i l'O f;()\ :'.illt,il! 

L\\: (-iOhJ -t-i-l-2(1l•q 111·1 i·"A. :.!0:,.;·1.\'.,\ ,%2ll-l"lll 

February 7, 2022 

Patricia Deibert 
National Sage-Grouse Coordinator (Acting) 
Bureau of Land Management 
440 W 200 S 
Suite 500 
Salt Lake City, UT 84101 

Theresa Hanley 
Acting State Director, Montana/Dakotas 
Bureau of Land Management 
5001 Southgate Drive 
Billings, MT 59101 

Re: Notice of Intent to Amend Land Use Plans Regarding Greater Sage-Grouse Conservation and 
Prepare Associated Environmental Impact Statements (86 Fed. Reg. 66331 (Nov. 22, 2021)) 

Ms. Deibert and Ms. Hanley: 

On behalf of the Montana Department of Natural Resources and Conservation (DNRC), please 
accept these comments in response to the Department of the Interior and the Bureau of Land 
Management's (BLM) Notice of Intent to Amend Land Use Plans Regarding Greater Sage-Grouse 
Conservation, which published in the Federal Register on November 22, 2021. 

Montana operates the most effective greater sage-grouse habitat conservation program in the 
species' range. During the October 2021 listening session hosted by the Montana Sage-Grouse 
Oversight Team, the Montana Sage-Grouse Habitat Program (Sage-Grouse Program) received the 
following accolades from regional representatives with the U.S. Fish and Wildlife Service 
(USFWS) that capture the successes of the Sage-Grouse Program's work to date: 

••.. .I wanted to take a minute and just say we continue to express our [USFWS]
strong support for the Program and for the effective implementation of the 
Stev,,ardship Act and of those Executive Orders, because of the substantive, positive 
impact that's had on Montana greater sage-grouse conservation. And as you've heard 
today, this has been achieved in no small part through thoughtful and transparent 
program implementation and ongoing stakeholder engagement regarding the 
Program and through improvements. I'd also like to note that the Program, including 
application of the Habitat Quantification Tool and the policy around that, the 



Executive Order measures, and compensatory mitigation, have been extremely 
effective for sage-grouse conservation. You know, we've, Montana is one of the few 
states that has seen its sage-grouse numbers be relatively unimpacted over the last 
several years and your program is an example for other states working on sage­
grouse conservation. And then lastly, I just wanted to say, you know, Montana has 
the second largest greater sage-grouse population in the 11-state range. Regulatory 
mechanisms as the Program here and effective implementation of the Executive 
Orders and the Act were key to our not warranted finding in 2015 and would be key 
looking at a review of the status of the sage-grouse in the future." 

Jodi Bush, State Director of Ecological Services, USFWS, October 2021 

Based on the success of Montana's Sage-Grouse Program and its integration with the BLM Land 
Use Plans since 2015, the DNRC seeks no change in the BLM Land Use Plans for the State of 
Montana. 

Within Montana, state agencies have actively worked in collaboration with federal partners, other 
agencies, and stakeholder groups representing diverse interests, including representing private 
landowners, towards sage-grouse and sage-grouse habitat conservation for decades. In 2005, a 
working group consisting of representatives from federal, state, tribal, and private groups finalized 
the Management Plan and Conservation Strategies for Sage-Grouse in Montana (Montana Sage­
Grouse Working Group 2005). 

The Montana Legislature passed the Greater Sage-Grouse Stewardship Act (Act) in 2015, 
establishing the Montana Sage-Grouse Oversight Team and the Stewardship Fund Grant Program. 
Executive Order 12-2015 was signed on September 8, 2015. Taken together, the Act and Executive 
Order 12-2015 established Montana's Sage-Grouse Conservation Strategy to proactively address 
sage-grouse population and habitat decline. Montana's goal is to conserve sage-grouse and sage­
grouse habitats to ensure Montana maintains management authority over lands, wildlife, and 
economy within the state. 

The Montana Compensatory Mitigation System was developed over a two-year period, in a 
collaborative effort that included federal, state, industry, environmental, and public representatives. 
Montana's sage-grouse mitigation and conservation measures were developed in consideration of 
federal lands managed by the BLM through BLM Land Use Plans or amendments finalized in 2015. 
Montana continues to work under the 2015 BLM Land Use Plans because there were no changes 
made to the BLM Land Use Plans applied to Montana in 2019. Montana's Compensatory 
Mitigation System and the BLM land use plans for Montana are intended to support each .other. 
The State of Montana takes an "all lands, all hands" approach and works together with partners and 
stakeholders to maintain and enhance sage-grouse habitats and populations to ensure adequate, 
consistent conservation across all land ownerships. 

The "all lands, all hands" approach is particularly imperative in Montana because of the 
intermingled land ownership patterns in sage-grouse habitat which differs from other western states. 
In Montana, the BLM administers approximately 30 percent of the lands included in designated 
sage-grouse habitat. However, the BLM's management is complicated due to the checkerboard 
nature ofBLM land parcels with State and private land parcels. Successful mitigation within 
Montana requires a flexible system that acknowledges the unique geographic patterns of land 
ownership diversity. Montana's integrated management successfully provides adequate and 
consistent implementation of sage-grouse conservation measures at multiple spatial scales (e.g., 
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site-specific, landscape, statewide) and precludes the need for federal oversight of Endangered 
Species Act protections. 

On October 2, 2015, the USFWS published its decision that adding sage-grouse to the endangered 
species list was not warranted due to the regulatory and habitat protection commitments made by . 
states like Montana. In continuing Montana's efforts, the State implemented the Montana 
Compensatory Mitigation System in October 2018. The System allows Montana to apply the 
mitigation hierarchy and require compensatory mitigation for unavoidable impacts. Implementation 
of the full mitigation hierarchy sequence (i.e., avoidance, minimization, reclamation, compensation) 
effectively addresses the threat of sage-grouse habitat loss, degradation, and fragmentation while 
simultaneously permitting development and economic activity in Montana. 

Montana's Compensatory Mitigation System includes a science-based statewide geospatial model, 
the Habitat Quantification Tool (HQn that, in concert with the application of policies is actively 
used in decision making for development and conservation projects alike. The HQT is unbiased in 
the assessment of habitat impacts through the accounting of functional acres lost or gained, 
respectively. The implementation of the HQT and associated policies serve as the foundation for 
effective and science-based sage-grouse habitat mitigation across Montana. The development, 
application, and continued adaptive management of the HQT is monumental in the successful 
implementation of Montana's Compensatory Mitigation System. 

State - Federal Coordination 

Montana provides a variety of policy and data-oriented technical support to the BLM as it 
implements its own sage-grouse conservation strategies through BLM Land Use Plans. The state's 
HQT is operated by the state program for the BLM for any of their permitted projects located in 
designated sage-grouse habitat. The BLM provided both financial and staff assistance in 
development of the HQT and web application tools. 

When BLM projects require mitigation, project mitigation plans document the mitigation 
requirements as part of the State's consultation letters. Such plans are prepared by the Sage-Grouse 
Program to fulfill requirements of the National Environmental Policy Act, other federal statutes, 
regulations, and/or policies. 

The coordination of the State of Montana's Compensatory Mitigation System with the BLM's Land 
Use Plans provides a consistent approach to permitting activities in sage-grouse habitat, regardless 
of land ownership. The analysis and application of the same existing disturbance data and 
disturbance caps outlined in Executive Order 12-2015 and the BLM Land Use Plans provide a 
predictable approach to projects on public lands, state lands, and private lands, eliminating 
confusion and delay for project review in priority sage-grouse habitat. 

The State of Montana and Montana BLM have worked cooperatively and extensively together, 
particularly in terms of land use and management decisions relating to Montana's economies; 
wildlife population health; habitat protection and restoration; wildfire; and invasive species. The 
agencies have concurred on the use of mitigation for actions affecting the sage-grouse, population 
monitoring, reporting, and adaptive management. 

Since the Montana Compensatory Mitigation System has been implemented, our two agencies have 
worked to address inconsistencies between the States regulatory mechanisms and the BLM plans. 
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Issues Identified by the BLM in its Notice of Intent 

The State of Montana's Program already addresses the issues the BLM seeks to address with a land 
use plan amendment. Specifically: 

The Montana Compensatory Mitigation System is not only informed by the best available science, 
but it is also required to incorporate new science as it becomes available. This new, peer-reviewed 
scientific literature gets incorporated into the mitigation system, policy documents, and technical 
documents through an adaptive management process called out in Administrative Rule. 1 

The BLM 2015 Land Use Plans identify the Density Disturbance (DDCT) cap as three percent. 
Through administrative action, the BLM changed this cap to five percent when Montana's 
Mitigation System was put in place. A five percent cap is now the disturbance cap used by 
Montana and the Montana BLM. 

A BLM Plan Maintenance Action implemented February 16, 2018, incorporated new language to 
address habitat objectives and desired seasonal habitat conditions. This action allows for values to 
be adjusted using new science or local data. 

Montana opened its first grant cycle for conservation projects to benefit sage-grouse and sage­
grouse habitats in March 2016. The first cycle resulted in three perpetual easements: Hansen 
Ranch, 44 Ranch, and Rath's Livestock Ranch. The second grant cycle resulted in three perpetual 
easements - Lewis, Sauerbier Ranch, Willow Basin Ranch - and one habitat enhancement term 
lease project at the Burgess Ranch. Seven perpetual conservation easements were approved during 
the third grant cycle. Four have closed: 54 Ranch Livestock, Fauth Ranch, Mussard Ranch, and 
Peters Ranch. The remaining three are expected to close in early 2022. Three grant cycles have 
resulted in over 92,000 acres of habitat conserved through conservation easements. The next grant 
cycle will open in early 2022. 

In October 2021, the BLM Washington office published a Rangewide Monitoring Report for 2015 
to 2020 (Herren et al 2021). It included the results of the BLM's 2015-2020 planning-wide 
monitoring efforts for Greater Sage-Grouse conservation using datasets and methods identified in 
the BLM and US Forest Service Greater Sage-Grouse Monitoring Framework and from the BLM 
2015 Land Use Plan amendments and revisions covered by the RODs. In this report the BLM 
formally recognized that Montana's approach for disturbance calculation and mitigation 
determination was adequate for the BLM's needs and would be used for BLM authorizations and 
associated NEPA documents. 

Summary 

In closing, Montana's Compensatory Mitigation System has been in place for six years operating in 
conjunction with the BLM's 2015 Land Use Plans. Mechanisms within the state system provide a 
means to monitor efficacy and evaluate and track mitigation performance over time, giving 
Montana the opportunity to improve as needed. Montana's Compensatory Mitigation System is 
successfully tracking development project impacts to sage-grouse and has resulted in conservation 
of sage-grouse habitat. The State of Montana actively seeks and encourages public engagement 
through public stakeholder meetings and ongoing listening sessions. 

1Administrative Rules of Montana §14.6 
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The BLM and the USFWS have acknowledged the Montana Compensatory Mitigation System is 
working. Administrative tools have been used successfully to address inconsistencies between the 
State's regulatory mechanisms and the BLM plans so that the Montana system and BLM plans 
support each other. 

The Sage-Grouse Program within the Montana DNRC accepts the BLM's offer made December 29, 
2021, of cooperating agency status. As the BLM knows, Montana is a technical expert well versed 
in emerging science and management challenges. Moving forward, the State of Montana hopes to 
explore the strengths and benefits of the existing BLM Land Use Plans. 

If you have any further questions, please contact Therese Hartman at THartman<@.mt.gov or 406-
594-267 l .  

Sincee ' 

Kerry S. Davant 
Deputy Director, Montana Department of Natural Resources and Conservation 

References 

Herren, V., E. Kachergis, A. Titolo, K. Mayne, S. Glazer, K. Lambert, B. Newman, and B. Franey. 
2021. Greater sage-grouse plan implementation: Rangewide monitoring report for 2015-2020. U.S. 
Department of the Interior, Bureau of Land Management, Denver, CO. 
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FWP.MT.GOV THE OUTSIDE IS IN  US ALL. 

Director's Office 

PO Box 200701 

Helena, MT 59620-0701 

(406) 444-3186 

Ref: D0012-22 

February 7, 2022 

Patricia Deibert 

National Sage-grouse Coordinator {act ing) 

Bu reau of Land Management 

440 W 200 S, Suite 500 

Salt lake City, UT 84101 

Dear Ms. Deibert, 

Montana Fish, Wi ldlife & Parks ( FWP) appreciates the opportunity to provide i nformation a nd 

recommendations to the B urea u  of Land Management {BLM) regarding BLM land use plans in Montana .  

Our  agencies have effectively col laborated a long with other state a nd federa l  agencies, local governments, 

conservation groups, l andowners, a nd industry to improve and maintain sage-grouse habitat in Montana, 

with the goal of keep ing the species from being l isted under the Endangered Species Act. Our efforts have 

p roved successful .  To this end, we cannot support the BLM changing its land use p lans in Montana. 

FWP encourages the BLM to work closely with our staff during the EIS p lanni ng process. Additionally, we 

welcome the opportunity to enter into a cooperating agency agreement with the BLM. Our continued 

partnership wil l  demonstrate both agencies' commitment to conserve sage-grouse populations and their 

hab itats. 

INTRODUCTION 

Effective conservation of the greater sage-grouse is critica l ly important to the state of Montana and othe r  

western states. Sage-grouse a re indicative of the health a nd well-being of  sagebrush ecosystems. During 

2010-2015, sage-grouse were recogn ized as  a candidate for federal listing under the Endangered Species 

Act. The U.S. Fish a nd Wildl ife Service ( USFWS) made a "not warranted" determ in ation in 2015, in part 

because of a n  unprecedented collaborative conservation effort across 11 states. This col laboration 

involved p rivate landowners, loca l governments, states, federa l  agencies, conservation organizations, and 

many others. Considerable concern h as been raised by stakeholders that if the b ird were to be federa l ly 

l isted, the l ike ly impacts these protections would have on  important social and economic pursuits where 

there is a federa l nexus (use of federal l ands, energy deve lopment, farm bi l l  programs, grazing practices, 

etc . )  wou ld be detrimental . Conservation of sage-grouse will not on ly a l low these land uses to continue, 

but it wil l  benefit myriad other species and help ensure they too remain off the endangered species list. 

MONTANA SAGE-GROUSE AND HABITAT 

Montana is estimated to support a pproximately 33 mi l l ion a cres of sage-grouse habitat. Much of this 

hab itat remains i ntact a nd productive for sage-grouse a nd other wildlife . Somewhat unique to Montana, 
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the landownership patterns associated with sage-grouse habitat a re commonly a n  intermingled mix of 

private, federal, and state Department of Natura l  Resources and Conservation (DNRC} trust lands. 

Montana's sage-grouse popu lations and habitats have been influenced by many land use activities a nd 

other factors, affecting the bird's abundance and d istribution .  Sage-grouse a re sagebrush obl igates. Their 

potential for surviva l, reproduction, a nd recruitment is genera l ly h ighest in sagebrush habitats that a re 

expansive a nd intact (Conne lly et a l .  2000). Conversion a nd fragmentation of habitats reduces productivity, 

increases vulnerabi l ity to predation, or outright el iminates habitats a ltogether (Swenson et a l .  1987, 

Connel ly et al. 2004, Holloran 2005, Aldridge et a l .  2008, Doherty et a l .  2008, Doherty et a l .  2010, Smith 

et a l .  2016, Koh l  et a l .  2019). Fragmentation and habitat conversion has occurred in  Montana through a 

variety of developments such as roads, highways, powerlines, transmission l ines, o i l  and gas dri l l  sites, 

wind energy developments, ti l lage agriculture, a nd vegetative renovation (i.e ., non-native seeded 

pasture). Fires can a lso convert sagebrush habitats, particularly those dominated by Wyoming b ig 

sagebrush, which can require many decades to recover { Ba ker 2011) .  Expansion of exotic annua l  grasses 
is an increasing concern in Montana  that can d irectly affect fire frequency (Mi l ler et a l .  2011) .  

Survey data dating as  far back as the 1950s indicate sage-grouse distribution and a bundance in  Montana 

has declined over the past 50 years o r  more {Montana  Sage Grouse Work Group 2005, Schroeder et a l .  
2004). A more recent ana lysis of  l ek  data conducted by the U.S. Geological Survey {(USGS); Coates et  a l .  

2021)  in  cooperation with the Western Association of Fish and Wild life Agencies and BLM determined 

annua l  rate of population change (11.) has varied by timeframe: 0.967 in the near-term (since ~2004), 0.975 
since ~1986 (medium term), a nd 0.968 s ince ~1966 (long term) .  This means the a nnua l  rate of population 

decline has been estimated to be 3 .3, 2 .5, and 3 .2%, across these timeframes, respectively. This analysis 

notes that fluctuations in  sage-grouse abundance make it d ifficult to estimate trends. 

FWP and the University of Montana have conducted a population estimation and trend analysis using lek 

data col lected since 2002, with correspondingly s imi lar short term trend results (FWP 2021,  Coates et a l .  

2021) .  Currently, Montana supports 994 confirmed active sage-grouse leks and  a n  estimated five-year  

population average of about 66,000 birds (ra nge 46,000-76,000). Sage-grouse popu lation numbers 

osci l late over a period of 8 - 10 years across large sca les (Fedy and Doherty 2011) .  Montana's annua l  

popu lation estimates for the years 2002 - 2021 have varied from 108,569 grouse in 2006 to 34,936 grouse 
eight years later in 2014. Montana's sage-grouse-directed executive orders and the legislature's Montana 

Sage Grouse Stewardship Act were put i n  place in  2015, the same year  USFWS made their "not warranted" 

determination, in part for unprecedented collaborative conservation across 11 states. The annua l  estimate 
for sage-grouse in Montana  in 2021 is 70,583 birds ( FWP 2021). The state is fortunate to retain substantial 

b locks of productive a nd relatively intact sagebrush grass land habitats. Approximately 9.6 mil l ion acres of 

hab itat is within designated sage-grouse core a reas and the remaining 22.9 mil l ion acres is considered 

genera l  habitat. Based on the most recent 10 yea rs of surveys on confirmed active leks, an estimated 80% 
of lekking males occur within the core habitat a reas. Expansive, functiona l  habitats that a re well­

d istributed are essentia l  to the eco logical needs of sage-grouse, which a re commonly recognized as  a 

landscape species (Connel ly et a l .  2000). For example, research in Montana and other states has common ly 

documented hens estab l ishing nests two miles or farther from a lek. Thus, individua l  hens on  a single lek 
a re representative of 12 or more square miles of surround ing habitat. 

SAGE-GROUSE CONSERVATION IN MONTANA 

It is important to d istinguish Montana's sage-grouse habitat circumstance from other parts of greater sage­

grouse range, which may have d ifferent issues and needs. After having experienced substantial habitat 
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losses and population declines over the past half-century or more, the state's remaining sage-grouse 

populations and habitats a re sti l l  extensive, a nd Montana  continues to be a stronghold for the species. 

Montana's habitat-oriented a pproach to sage-grouse conservation is the best way to ensure the bi rd's 
long-term viabi l ity ( Kn ick et a l .  2011, Leu a nd Hanser 2011, Wisdom et a l .  2011). 

The goal of Montana's sage-grouse conservation strategy is to conserve sage-grouse populations and 
habitats and to preclude the need to list the bird under the Endangered Species Act (Montana's Greater 
Sage-grouse Habitat Conservation Advisory Council 2014) .  The origina l  state sage-grouse plan (Montana  

Sage Grouse Work Group 2005) a nd the current conservation strategy, executive orders, a nd Montana  
Sage Grouse Stewardship Act recognize the need to  continue pursuit of  l and uses that a re socially a nd 

econom ical ly important to the state of Montana while continuing to conserve sage-grouse. Maintaining a 

working landscape a nd effectively conserving native habitats a re both fundamental to Montana's sage­
grouse conservation a pproach. 

To help focus conservation priorities, Montana  designated sage-grouse core areas that comprise the most 

productive a nd intact hab itats as  wel l  as  habitats that a re critical for mainta ining d istribution a nd 
population connectivity beyond Montana's borders, sharing conservation responsibilities with 

Saskatchewan, North Dakota, Wyoming, a nd Idaho. Also, to date, one connectivity zone has been 

recogn ized as  a result of migration research in southern Saskatchewan and Valley County, Montana. The 

intent of these habitat designations is to emphasize conservation measures within priority a reas while sti l l  
recognizing the importance of general sage-grouse habitats, which l i kely provide connectivity betwee n  

core a reas, habitat redundancy, and general sage-grouse distribution. 

The fol lowing is an overview description of three broad approaches to sage-grouse habitat conservatio n  

a n d  their relative importance in  Montana .  These a re: native habitat conservation, hab itat restoration, and 

habitat enhancement. 

Native Habitat Conservation - The p rimary emphasis for sage-grouse conservation in Montana is to 'keep  

what is functioning, functional '  both for the bird and for human activities that do not substantial ly conflict 

with, or may even he lp accompl ish, conservation. Intact functiona l  sage-grouse habitat involves two 

important aspects: 

1) reta ining landscape-sized expanses of native sagebrush grassland habitats, free of substantial 

fragmentation  or development, and 

2) managing those expanses in  a manner that perpetuates native sagebrush grassland vegetation and 

related p rocesses that sage-grouse are adapted to (sometimes referred to as  managing for 

"ecologica l integrity" West et a l .  1994; Wurtzebach a nd Schultz 2016; Unnasch et a l .  2018). 

The first a spect, retaining sagebrush landscapes, recognizes the extensive a rea required of a viable sage­

grouse population a nd its sensitivity to fragmentation or habitat loss. In Montana, in  the midst of sage­

grouse habitats, this first aspect of conservation would include concerns over conversion to til lage 

agriculture (Tack 2009, Smith 2016); o i l  and gas dri l l ing and related developments (Ho l lora n  2005); or  

establ ishing transmission l ines, communication towers, wind energy developments, or other such ta l l­

structure endeavors ( Koh l  et a l .  2019; Johnson et a l .  2011) .  

A hiera rchy of strategies when contemplating a n  action that could negatively affect sage-grouse or other 

species is 'avoid, min imize, m itigate' (USFWS M itigation Policy 1981). That is, avoiding key a reas of high 

habitat value has the h ighest l ikel ihood of successful ly averting negative impacts. If operating among sage-
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grouse habitats is unavoidable, minimization of impacts is a second approach for reducing impacts. 

M in imization of impacts can result in loss of hab itat function or habitat fragmentation, which can have 

d i rect a nd indirect impacts. For instance, sage-grouse could experience d irect hab itat loss associated with 

the footprint of a development a nd some developments have the indirect effect of attracting predators, 
resu lt ing in secondary impacts. The third a pproach, compensatory mitigation (making up for losses 

through other protection or management options), requires an accurate understanding of both the lost 

habitat functions and the effectiveness of remedies for making up for those losses. This third approach 

can entai l considerable complexity a nd u ncertai nty whether losses a re ful ly compensated for. This ongoi ng 

approach in Montana includes a working relationship with the BLM and is firmly rooted in executive orders 
and  the legislatively enacted Montana Sage Grouse Stewardship Actfrom 2015. 

The second aspect of native habitat conservation, retaining ecological integrity, recognizes land 

management activities that a re susta i na ble and support native vegetation or a l low recovery ( if i n  a 

deterio rated state). Ecosystems exemplifying ecological integrity operate with in a natura l range of 

variation and a re resi l ient to natura l  a nd human-caused d isturbances (e.g., d rought, grazing by herbivory, 
weather events; West et a l .  1994, Wurtzenbach and Schultz 2016, Unnasch et a l .  2018) . In  addition to 

maintaining plant communities that sage-grouse are adapted to, keeping native vegetation in a healthy 
and competitive cond it ion helps reduce the l i ke l ihood of substantial invasion by exotic annua l  grasses 

( Re isner 2013). 

Regarding landscape conservation and ecological i ntegrity, livestock ranching is perha ps the most common 
land use of sage-grouse habitats i n  Montana.  When conducted in  a sustainable manner, ranching can help 
perpetuate private a nd publ ic habitats by retaining open, undeveloped expanses that a re adapted to 

grazing, while provid ing a n  economic return .  Consistent with the needs of sage-grouse, the long-term 
success of the ranch is a lso contingent on productive native vegetation .  Particularly on private lands, 

ranching retains habitats that could otherwise be subdivided, developed, o r  converted to other land uses, 
such as  ti l lage agricu lture .  Gra zing practices or restrictions on publ ic lands can d i rectly affect land 

management decisions on private rangelands, which i n  turn can d i rectly affect sage-grouse habitats. 

Habitat Restoration - On occasion, there a re opportun ities for restoring sage-grouse habitats that have 

been converted, such as through til lage agriculture or h istoric seedings to exotic grasslands. This form of 

restoring sagebrush grassla nds  requires considerable time and expense, and ongoing management. 

Because of the cost a nd the risk of marginal results, pursuing such opportunities is genera l ly considered a 

secondary priority. If successful, however, these types of projects can result i n  habitat expansions. 

Habitat Enhancement - Various treatments have been employed in  Montana  and in  other sage-grouse 

range with a stated purpose of improving habitat for sage-grouse, including prescribed fire, mowing, 

herbicide treatments, exotic seedings, a nd the l ike (Dahlgren et a l .  2006, Davies et a l .  2011, Hess and Beck 

2012) .  Such treatments a re unl ikely to result in  a positive population response a nd may have a n  opposite 

effect by increasing habitat fragmentation (Smith a nd Beck 2018). Expansive, intact sagebrush habitats 

natura l ly i nclude variations of slope, soi l type, aspect, ground moisture, and other attributes that sage­

grouse are adapted to, supporting their seasonal needs. 

One treatment type may be an exception .  Trees pioneering into sagebrush grassland uplands generally 

inhibit use of such areas by sage-grouse ( Baruch-Morda et a l .  2013). Reducing conifer expansion on 

sagebrush up land sites has been documented to expand functional habitat a nd enhance a sage-grouse 

population (Olsen et a l .  2021) .  Although a genera l ly minor issue from a Montana context, some loca l 

c ircumstances offer the opportunity for habitat improvement, primarily through mechanica l  or hand 

4 



removal of trees in the m idst of sagebrush. A key to these treatments is to conduct them early, before tree 

stands become overly dense, greatly affecting treatment costs. 

MONTANA CONSERVATION PARTNERSHIP  

An array of agency, o rganization, a nd landowner stakeholders i n  Montana in itiated discussions a n d  

plann ing in  the year  2000 to develop the "Management P lan a n d  Conservation Strategies for Sage Gro use 

i n  Montana" which was fina l ized in  2005. The p lan was fina l ized at a time when considerable sage-grouse 

research was underway, and some of the strategies described in  the p lan were soon outdated due to 
research findings, particularly as  related to habitat fragmentation. 

The current sage-grouse conservation strategy (2015) is a combination of Executive Orders and the Greater 

Sage Grouse Stewardship Act, both of which a re structured to i ncorporate new research findings pertinent 

to Montana's sage-grouse. The DNRC administers the Sage Grouse Habitat Conservation Program ( an  

outcome of the Stewardship Act), which pertains to state-permitted activities that could affect sage­

grouse. The program incentivizes avoidance a nd minimization of state-permitted activities that are l ike ly 

to negatively impact sage-grouse and include a stewardship accounting system for conducting 

compensatory m itigation.  

Across a l l  these p lann ing efforts and  subsequent work by DNRC to o rganize the Sage Grouse Habitat 

Conservation Program, d iverse col laboration has been the consistent model for identifying issues a nd  

science-based solutions. From the  start in  2000, ranchers, the resource extraction industry, sport ing 
groups, nationa l  a nd state industry a nd conservation organ izations, state and federa l  agencies, interested 

individuals, legislators, a nd many others have been a part of each of these efforts. As a result, sage-grouse 

conservation plans a nd strategies have been bu ilt to i ntegrate with working landscapes. That is, landscapes 

that include farming, ranching, recreation, energy developments, min ing, and other activities. Many 
agencies and  o rgan izations have implemented conservation programs that collectively support Montana's 

sage-grouse conservation goa l .  The fol lowing is a sampling of those efforts. Our purpose in pointing these 

out is to convey the level of ongoing investment, the momentum surrounding sage-grouse conservation, 

and the i ntention for continued advancement of sagebrush grassland a nd sage-grouse conservation: 

FWP - the department is responsible for management of a l l  wildl ife in  the state, working to prevent the 

need for federa l  listings, and accomplishing species conservation a nd recovery in  a manner that is in  

balance with potentia l  social and economic impacts {MCA 87-1-201). 

- Surveys 

o FWP a nnua l ly conducts a nd coord inates surveys with other agencies (including BLM), 

organ izations, a nd industry consultants. 

- Hab itat Conservation 

o 30-yea r  conservation leases - over 275,000 acres of privately-owned sage-grouse habitat have 

been enrol led i nto these leases, which assure native habitats will be retai ned (no plowing, 

prescribed burn ing, or herbicide treatments targeting native vegetation) during the lease 

period .  

o Conservation  easements - 152,000 acres of sage-grouse habitat a re conserved in  perpetuity. 
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- Research 

o Most recently, in partnership with N RCS, BLM, the Montana University System, and other 

partners, FWP completed over 10 years of  field resea rch perta in ing the effects of graz ing 

rotations/treatments on sage-grouse and other sagebrush species such as m igratory birds a nd 
insects. 

- Harvest Management 

o Ongoing conservative hunting season regulations and annua l  harvest surveys. 

- Technica l  Support for 

o DNRC Sage Grouse Habitat Program 

o State and federal land management agencies 

o Farm Bill p rograms 

- Range-wide sage-grouse conservation 

o Active participant in efforts to coordinate surveys, p lann ing, conservation strategies, a nd 
popu lation ana lyses across the 11-state range of sage-grouse through the Western Association 
of Fish and Wildl ife Agencies a nd other col laborations. 

DNRC (DNRC will be submitting its own comments to the BLM) 

NRCS and the Sage-Grouse I nitiative Partnership 

- Support four cooperative range conservation positions in partnership with Montana Association of 

Conservation Districts, FWP, and others, based in field offices to support private land conservation 

practices. 

- Environmental Qua l ity Incentives Program - $48M of grazing management improvements on 1.SM 

acres 

- Conservation easements - $70M invested in over 250,000 acres of conservation easements 

US Fish and Wildlife Service Partners for Fish and Wildlife 

- Operating within five focal a reas that overlap with sage-grouse habitats, habitat biologists work with 

ranching operations on restorations and improvements to facil itate habitat productivity and long­

term sustainabi l ity. 

The Nature Conservancy 

- Estab l ished a Candidate Conservation Agreement with Assurances Program (2018) in coordination 

with USFWS. The program currently involves over 148,000 acres of privately-owned sage-grouse 

habitats. 

- G rass Banking associated with the Matador Ranch in south Phi l l ips County helps to conserve 290,000 
acres of ranchlands, of which a bout 77,000 acres comprise sage-grouse habitats. 
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Montana land Reliance and other land trusts 

- Continue to establ ish and manage numerous conservation easements that overlap with sage-grouse 
habitats. 

Rancher Stewardship Alliance and the Winnett ACES 

- Provide support for sustainable ranching, information sharing, and coord ination/implementation of 
funding i nitiatives. Much of their work has direct benefits to sage-grouse habitats and native 
rangelands in genera l .  

Pheasants Forever, Inc. and Ducks Unlimited, Inc. 

- Support Farm Bill biologists stationed in NRCS offices to provide technical assistance and fund ing 
options to loca l producers to advance habitat restoration and conservation, including sustainable 
ranching strategies. 

THE ROLE OF BLM 

FWP estimates that BLM is responsible for about 6.4M surface acres of sage-grouse habitat in Montana, 
making up about 32% of core area habitat and 15% of general habitat. Some of the most i ntact habitats 
are extensively composed of BLM lands. BLM is therefore critical to the ongoing success of sage-grouse 
conservation in Montana. FWP offers i nit ial recommendations as BLM completes their scoping process. 

1) BLM has considerable responsibi lity for the condition and potential development of sage-grouse 
habitats. This includes ongoing grazing and recreation programs, potential minerals development, 
energy expansion, transmission l ines and p ipelines, and other activities that can directly and 
indirectly affect sage-grouse habitats and sage-grouse populations. It is imperative that land use 
activities operate both procedura l ly and substantively in a manner consistent with Montana's sage­
grouse conservation strategy. G iven the existing focus and efforts to mainta in effective sage-grouse 
habitats, we do not support BLM changing its land use plans in Montana. 

2 )  I nvasive species are becom ing a greater concern within sage-grouse habitats, particularly annual 
grasses. Although Montana has not experienced chal lenges like the western sage-grouse range, 
annual grasses occur across the state. Deteriorated rangelands can i ncrease susceptibility of 
invasion (Reisner 2013), and annual grasses may become an increasingly important issue in a 
changing cl imate (Chambers and Pel lant 2008). 

3 )  We accept any opportunity to enjoy cooperating agency status and encourage BLM to work with 
FWP staff during the EIS planning process and as an ongoing partner, both to help guide 
management and for FWP staff to learn from BLM's natural resource staff. Our regional field and 
central program wildlife staff have a wealth of knowledge on sage-grouse biology, research, and 
management information .  

4)  As mentioned, much of sage-grouse habitat comprises a m ix of intermingled ownerships - private, 
state, and federa l .  For effective landscape sca le conservation, we ask the BLM to continue to 
support Montana's conservation efforts across the landscape. Montana's plan effectively balances 
stakeholder concerns and conversation goals. Continued success will need to involve co l laboration 
with neighboring properties and considering actions in the broader landscape context. The 
Montana Sage Grouse Habitat Conservation Program and related tools (e.g., Density Disturbance 
Calculation Tool) could help eva luate contemplated management actions in relation to surrounding 
land uses and habitat resources. 
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5) Wildfire has not been a substantial issue o n  sage-grouse habitats in Montana .  Wildfi re cou ld, 

however, result in  substantial losses of priority sage-grouse habitat, particularly in Wyoming b ig 

sagebrush grass lands. This is an  issue that may need further consideration a nd plann ing between 

BLM, DNRC, and loca l fire departments. 

Sincerely, 

D irector 
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M O N TA N A  D E PA RT M E N T  O F  

AGRICULTURE 

February 4, 2022 

Patricia Deibert 
National Sage-Grouse Coordinator (Acting) 
Bureau of Land Management 
440 W 200 S 
Suite 500 
Salt Lake City, Utah 841 0 1  

Theresa Hanley 
Acting State Director, Montana/Dakotas 
Bureau of Land Management 
5001 Southgate Drive 
Bi l l ings, Montana 591 01  

Ms .  Deibert and Ms .  Hanley: 

(406) 444-3 1 44 I agr@mt.gov I agr.mt.gov 

302 N Roberts St, Helena, MT 59601 

Here in Montana, a state where agriculture remains the backbone of our economy, our 
goal  for conserving sage grouse and their habitat has not changed-and we intend to 
continue manag ing our own lands, wild life, and economy. 

Sage g rouse are widely regarded as a beneficial bird ,  and even a mascot of the prairie, 
among Montana's agricultural communities. It is no coincidence that some of the most 
productive sage grouse habitat is located on private lands. As stewards of the land­
many of them for multiple generations-Montana farmers and ranchers pride 
themselves on their abi l ity to foster healthy habitats for this iconic bird ,  just as they do 
for their crops and livestock. Placing federal l imitations on farming and ranching 
activities in these areas would assign sign ificant burden to fami ly farms, the lifeblood of 
our rural communities. 

It is in Montana's best interest to maintain management of sage grouse conservation .  
Of the nearly 93  mil l ion acres of land in Montana, more than 60% (58 mil l ion acres) is 
made up of farms and ranches . Similarly, well over 60% of greater sage grouse habitat 
in the state resides on private lands. These vast stretches of land are ideal as they have 
low human activity, with established sagebrush in some areas, and landowners control 
the sage g rouse's predators. 

Agricultural producers have been instrumental stakeholders in the success of the 
Montana Sage Grouse Habitat Conservation Program. The strategies within Montana's 
sage grouse conservation plan have enabled agricultural producers and sage grouse 
populations to share a symbiotic relationship in Montana. Together, they face many of 
the same stressors . Following the 202 1  growing season fraught with severe drought 

https://agr.mt.gov
mailto:agr@mt.gov
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conditions across the state, many producers in sage grouse conservation areas simply 
cannot afford to shift thei r  operations to meet additional and unnecessary federal 
regulations. The loss of even a handful of farmers and/or ranchers may not be 
something that Montana's rural communities, and therefore our state economy, can 
survive. The cascading effect of losing ag operations means closing s'chools, shuttering 
grocery stores, and boarding up the rural healthcare facilities that remain .  

Furthermore , each lost farmer and rancher i s  detrimental to the overall goal of 
protecting sage g rouse. If farming and ranch ing activity on federal public land is 
restricted or l im ited , agricultural ists may perceive sage grouse as a blight. It is 
imperative to maintain the positive col laborative program Montana has built, so as to 
ensure that these birds remain valuable members of agricultural environments . 

lncentivizing private landowners in Montana,  especially those actively engaged in 
agriculture, to preserve sage grouse habitat is a win-win .  Montana is positioned to 
continue protecting its sage grouse habitats in a sensible and sustainable manner. 
Rewarding our collaborators for their contributions promotes continued sagebrush 
conservation and sage g rouse population g rowth. 

On behalf of the agricultural industry in Montana, I implore the Bureau of Land 
Management to al low Montana to maintain its existing sage g rouse land use plan. To 
quote Jodi Bush with USFWS Montana Ecolog ical Services, "Montana is one of the few 
states that has seen its sage grouse numbers be relatively un impacted over the last 
several years and your program is an example for other states working on sage grouse 
conservation . "  The continuation of Montana's success relies on our abil ity to incorporate 
targeted , local decision making that represents our vast geograph ic and socioeconomic 
d iversity. A one-size fits all approach will not work in our state or for the nation at large. 
Our program allows sage grouse populations the opportun ity to thrive in Montana while 
al lowing our state economies to flourish. 

Thank you for your time and attention ,  and please do not hesitate to reach me to further 
d iscuss Montana's management of sage grouse and sagebrush habitat. 

S incerely, 

/ /  'i--v}. 

/ : I

J�: ���r::__ ; 

Christy Clark 
Director 
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February 7, 2022 

Patricia Deibert 

National Sage-Grouse Coordinator (Acting) 

Bureau of Land  Management 

440 W 200 S 

Suite 500 

Salt Lake City, UT 84101 

Theresa Han ley 

Acting State Director, Montana/Dakotas 

Bureau of Land  Management 

5001 Southgate Drive 

Bi l l ings, MT 59101 

RE: Notice of Intent To Amend Land Use Plans Regarding Greater Sage-Grouse Conservation and Prepare 

Associated Environmental Impact Statements 

Ms. Deibert and Ms .  Han ley: 

The Montana Department of Livestock (MDOL) welcomes the opportunity to comment on the Notice of I ntent 

(NOi) to amend land use plans regarding Greater sage-grouse conservation. This notice intends to address the 

management of Greater sage-grouse (GRSG) and sagebrush habitat on BLM-managed publ ic lands in the States 

of Ca li fornia, Colorado, Idaho, Montana, Nevada, North Dakota, Oregon, South Dakota, Utah, and Wyoming 

through a land use planning in it iat ive. The M DOL is a state agency responsible for fostering and promoting the 

l ivestock industry i n  Montana .  As such, we a re d isappointed that we have not been contacted as a cooperating 

agency and would l ike request cooperator status as plans move forward. Publ ic land grazing is a primary 

component to the success of l ivestock operations, associated businesses, and rura l communities. As such, we 

a re d isappointed that we have not been contacted as a cooperating agency and would l ike request cooperator 

status as amendments a re considered . Considering the NOi in context of our responsib i l ity, the M DOL has 

severa l concerns with the potentia l economic impact that could result from changing the way Montana has 

managed GRSG conservation s ince 2015. M DOL's concerns a re focused on the potentia l loss of Animal Un it 

Months (AUM )  on BLM a l lotments or shortened months of use for grazing a l lotments. MDOL is a lso concerned 

that changes to GRSG management on BLM lands in Montana may not honor the progress that has been made 

collaboratively between landowners and government agencies since 2015. 

1. BLM grazing plays a significant role in the success of Montana's livestock operations and rural 

communities. 

According to BLM officials Montana has averaged uti l ization of 1, 153,893 AU Ms on BLM a l lotments over the 

past 30 years. The use of this resource for seasonal grazing has a tremendous impact on the viabi l ity of 

Equal Opportunity in Employment and Services 



l ivestock operations a nd rura l communities. Each AUM represents rea l  economic value i n  terms of total 

l ivestock that can be supported on the landscape, and thus sold or marketed into the greater supply cha in to 

return revenue to business owners and the loca l tax base. Further, each AUM drives revenue for associated 

businesses that supply l ivestock operations with needed equipment, i nputs, and financing. Based on publicly 

ava i lab le economic research and estimations for both the revenue and costs associated with ra ising cattle i n  

Montana, BLM AUMs contribute approximate ly $1 bi l l ion to  $1.5 b i l l ion i n  economic benefit. While 

a mendments to land use plans for GRSG management may not e lim inate publ ic land grazing on BLM 

statewide, any amendment that would reduce ava i lable AU Ms or length of time grazing on the resou rce 

negatively impacts both l ivestock producers and their loca l communities. 

2. The 2015 Montana GRSG management plan and cooperation between government agencies and 

private landowners has produced successful results. 

In 2015, Montana implemented the current p lan used to govern GRSG management with in the state. This 

p lan has not been a ltered since its i nception. Accord ing to managers with Montana's Department of F ish, 

Wi ld life, and Parks, GRSG are on a path to recovery in Montana .  Much of this success can be attributed to 

pr ivate landowners and ranchers who have invested in management practices that have a ided in protecting 

the species. Montana ranchers wish to continue that local and collaborative partnershi p  and avoid d rastic 

change. Even the US Fish and Wi ld l ife Service has touted Montana's p lan as h ighly effective, a nd this success 

should be a l lowed to continue. At the MSGOT Listen ing Session on October 14, 2021, Jod i Bush, State 

D i rector of Ecological Services for the U.S. Fish and Wi ld l ife Service, stated "You know, we've, Montana is 

one of the few states that has seen its sage grouse numbers be relatively un impacted over the last severa l 

years and  your program is a n  example for other states working on sage grouse conservation". 

There is great concern that changes to Montana's current management plan wi l l  not honor the 

contributions that have been made by a l l  stakeholders and wi l l  d isincentivize proactive involvement of the 

private sector. Montana has learned that given the d iversity of habitat and landownershi p  types, large sca le 

stakeholder i nvolvement is critica l to success. The 2015 p lan a l lowed Montana to work with its unique 

landscape and ecology to find the right loca l solutions for both species protection and private sector 

impacts. Thi s  a pproach is preferable to a nation-wide, one size fits a l l  approach that ignores geographic and 

socioeconomic nuance. Such an  action would not take i n  to account the unique nature of habitat that exists 

across states, or with i n  a s ingle state. 

Mainta in i ng trust a nd cooperation is crucia l to deal i ng with very d ifficult conservation cha l lenges and 

choices. Changing the rules after successful col laborative effort wi l l  e rode that trust between communities 

and publ ic land managers across Montana .  

I n  conclusion, the Montana Department of  Livestock asks that BLM not amend its l and use p lans for GRSG in  

Montana .  

Sincerely, 

M ichael S. Honeycutt 

Executive Officer 

Montana Department of Livestock 



2701 Prospect • PO Box 201001 
Department of Transportation Malcolm "Mack" Long, Director Helena MT 59620-1001 

February 4, 2022 

Patricia Deibert 
National Sage-Grouse Coordinator (Acting) 
Bureau of Land Management 
440 W 200 S, Suite 500 
Salt Lake City, UT 84 10 1  

Theresa Hanley 
Acting State Director, Montana/Dakotas 
Bureau of Land Management 
5001 Southgate Drive 
Billings, MT 59 1 0 1  

Re_;_ Montana Department of Transportation' s  Written Comment on: 
Notice of Intent to Amend Land Use Plans Regarding Greater Sage-Grouse Conservation 
and Prepare Associated Environmental Impact Statements 

Dear Ms. Deibert and Ms. Hanley: 

Please accept the Montana Department of Transportation's  (MOT's) written comment on the 
United States Bureau of Land Management's  (BLM's) Notice of Intent to Amend Land Use 
Plans Regarding Greater Sage-Grouse Conservation and Prepare Associated Environmental 
Impact Statements. MDT is responsible for constructing and maintaining Montana' s  
transportation infrastructure. MDT appreciates the relationship between its infrastructure 
projects and Greater Sage-Grouse habitat. We are committed to conducting our work in a 
manner consistent with Sage-Grouse conservation. With this commitment in mind, MDT 
respectfully requests the BLM refrain from amending its Montana land use plans. 

In 201 5, the Montana Legislature passed the Greater Sage Grouse Stewardship Act (the ACT) 
establishing the Stewardship Fund Grant Program and the Montana Sage-Grouse Oversight 
Team (MSGOT) which includes environmental and industry stakeholders, legislators, and 
representatives from the executive branch including state agency directors. I am honored to be a 
member of the MSGOT. The ACT, in coordination with Montana Executive Order 1 2-20 1 5, 
establishes Montana's  Sage-Grouse Conservation Strategy and proactively addresses population 
and habitat conservation. Montana' s  subsequent mitigation and conservation measures have 
been developed with significant coordination with federal, state, industry, and environmental 
stakeholders. 

When it comes to Sage-Grouse conservation, one size does not fit all. Montana's  geography is 
varied, as is its landownership and land use patterns. These factors demand individualized and 
tailored consideration, which Montana's  program provides. Montana's  program accounts for 
these complexities, balancing diverse interests in a way that both facilitates land use and 
conserves Sage-Grouse. 

Directors Office Web Page: www.mdt.mt.gov 
Phone: (406) 444-6201 An Equal Opportunity Employer Road Report: (800) 226-7623 or 51 1 
Fax: (406) 444-7643 TTY: (800) 335-7592 



Montana's success is reflected in its Sage-Grouse population numbers and trends. As set forth in 
the comment from MDT's sister agency, Montana Department of Fish, Wildlife and Parks. 
Montana's program and actions are working. 

The success of Montana' s  Plan has been recognized by the United States Fish and Wildlife 
Service (USFWS). During the October 14, 202 1 ,  Montana Sage-Grouse Oversight Team 
listening session, USFWS Montana Field Office Supervisor, Jodi Bush, stated the following: 

. . .  USFWS continue[ s] to express our strong support for the Program and for the effective 
implementation of the Stewardship Act and of those Executive Orders, because of the 
substantive, positive impact. . .  on Montana Greater Sage-Grouse conservation. . .  this has 
been achieved . . .  through thoughtful and transparent program implementation and ongoing 
stakeholder engagement regarding the Program . 

. . . I 'd also like to note that the Program, including application of the Habitat 
Quantification Tool and the policy, the Executive Order measures, and compensatory 
mitigation, have been extremely effective for Sage-Grouse conservation . . .  Montana is one 
of the few states that has seen its Sage-Grouse numbers be relatively unimpacted over the 
last several years and your program is an example for other states working on Sage­
Grouse conservation . 

. . . Montana has the second largest Greater Sage-Grouse population in the I I -state range. 
Regulatory mechanisms as the Program here and effective implementation of the 
Executive Orders and the Act were key to our "not warranted" finding in 20 1 5  and would 
be key looking at a review of the status of the Sage-Grouse in the future. 

Emphasis Added. 

MDT is concerned that amendments to the BLM's  land use plans regarding Greater Sage-Grouse 
conservation would negatively impact Montana's successful Sage-Grouse Habitat Conservation 
Program, and delay MDT's  delivery of infrastructure projects. Project delays result in real-time 
impacts to Montana's transportation infrastructure and the safety of the traveling public. Delay 
would also affect MDT' s ability to commit Infrastructure Investment and Jobs Act (IIJA) 
funding, with a potential for uncommitted IIJA funds being returned to the federal government. 

MDT is proud of our participation in MSGOT and the role we play in Greater Sage-Grouse 
conservation in our state. Through crucial conversations and hard work, Montana has developed 
a program that responsibly advances land use and ensures species health and longevity. I 
respectfully ask the BLM to avoid any course of action that would threaten this thriving, 
successful program. 

Respectfully,

4;urdo./4 
Malcolm D. Long {I 
Director 



04 February 2022 

Patricia Deibert 
National Sage-Grouse Coordinator (Acting) 
Bureau of Land Management 
440 W 200 S 
Suite 500 
Salt Lake City, Utah 84101 

Theresa Hanley 
Acting State Director, Montana/Dakotas 
Bureau of Land Management 
5001 Southgate Drive 
Billings, Montana 59101 

Ms. Deibert and Ms. Hanley: 

On behalf of the Montana Department of Environmental Quality (DEQ) please accept these 
comments in response to the Department of the Interior and Bureau Land Management's (BLM) 
Notice of lntent (NOI) scoping the period to Amend Land Use Plans Regarding Greater Sage 
Grouse Conservation published in the Federal Register on November 22, 2021. 

For context, Montana operates the most effective Sage Grouse Habitat Conservation program in 
the species range. 

"The Program including application of the Habitat Quantification Tool, the policy around it, 
the EO measures and compensatory mitigation have been extremely effective for sage grouse 
conservation. Montana is one of the few states that have seen sage grouse numbers be 
relatively unimpacted over the last several years. The Montana program is an example for 
other states working on sage grouse conservation. Montana has the second largest sage 
grouse population in the 1 1-state range. Regulatory mechanisms in the Program and 
effective implementation of the EO and the Stewardship Act were key to the USFWS not 
warranted finding in 2015 and would be key to the services to look at a review of the status 
in the future. " 

Jodi Bush, [then] State Director of Ecological Services, US Fish and Wildlife Service (USFWS), 
October 2021. 

In addition, the following excerpted statement highlights the time intensive and multi-stake 
collaboration reflected in the current Montana Sage Grouse Habitat Conservation Program, with 

Greg Gianforte, Governor I Chris Dorrington, Director I P.O. Box 200901 I Helena, MT 59620-0901 I (406) 444-2544 I www.deq.mt.gov 
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demonstrable success and extremely effective delivery of the program and benefit to sage grouse 
habitat protections. 

" . . .  [It} took us a long time to get here and it 's been a few years now of implementation of 
the program . . .  I wanted to take a minute and just say we continue to express our continued 
strong support for the Program and for the effective implementation of the Stewardship Act 
and of those Executive Orders. Because of the substantive, positive impact that 's had on 
Montana greater sage grouse conservation . . .  the Program, including application of the 
Habitat Quantification Tool and the policy around that, the Executive Order measures, and 
compensatory mitigation, have been extremely effective for sage grouse conservation. " 

Jodi Bush, [then] State Director of Ecological Services, USFWS, October 2021. 

Montana DEQ Position 
1) Based on the success of the Montana program and its integration with BLM land use 

plans since 2015, DEQ advocates for no change in the BLM Land Use Plans in the 
Montana. 

2) DEQ requests a specific focus on regulatory certainty in order that any effort to protect 
the species and its habitat involve the many stakeholders that have historically, and are 
currently, invested heavily in the sage grouse protection efforts in Montana. 

3) As above, I accept your offer for DEQ to be a cooperating agency. DEQ requests and 
welcomes a collaborative dialogue going forward that includes proactive, timely forums 
that allow stakeholders to discuss the foundation of Montana's  current plan and efforts 
and allows sufficient time for DEQ to respond to and plan for attendance. 

Our State History of Species and Habitat Protection in Montana 
Since the convening of a working group made up of federal, state, tribal and private groups 
representatives in 2005, Montana finalized a conservation strategy plan for sage grouse. Montana 
has actively collaborated with its federal partners, other agencies and stakeholders towards sage 
grouse and sage grouse habitat conservation with a goal to conserve sage grouse and sage grouse 
habitats so that Montana will maintain authority to manage its own lands, wildlife, and economy. 

In 2015, the Montana Legislature passed the Greater Sage Grouse Stewardship Act (Act) 
establishing the Montana Sage Grouse Oversight Team and the Stewardship Fund Grant 
Program. Then Executive Order 12-2015 was signed on September 8, 2015. Together, the Act 
and Executive Order 12-2015 establish Montana's  Sage Grouse Conservation Strategy to address 
population decline and habitat issues proactively. 

Over a two-year period, the Montana Mitigation System was developed over in a collaborative 
effort that included federal, state, industry, environmental organizations and public 
representatives. Sage-grouse mitigation and conservation measures were developed with 
considerable consideration of Federal lands managed by the BLM. 

Montana's "all lands, all hands" approach works together with stakeholders to maintain and 
enhance habitats and populations and ensure adequate, consistent conservation across all land 
ownerships. In order to successfully provide adequate and consistent implementation of sage-



grouse conservation measures at a landscape scale and preclude the need for federal Endangered 
Species Act protections, BLM and the State of Montana share the same goals. 

Montana Protections, Alignment with Development 
DEQ is responsible for clear, consistent, well-communicated and defensible state actions 
regarding natural resource protections, and the delivery of a process that provides all stakes 
input, timeliness and clear outcomes. As a cooperating agency, our clear interest is to influence 
outcomes that provide for regulatory certainty - for DEQ, for all stakeholders, for our state -
with regard to species and habitat protections. 

As an example, of the proposed $3.9B Infrastructure Investment and Jobs Act IIJA funding for 
Montana, over $40M is set to support energy efficiency and clean energy, with $4M for Montana 
clean energy. The absence of regulatory certainty with regard to habitat and species protecctions 
foretells potential jeopardy for a clear consistent path toward renewable energy funding projects 
in Montana. 

At the pre-proposal, proposal, and delivery stages of any project that may impact sage grouse 
habitat, Montana works collaboratively with our federal agency partners and project developers 
when federal permits or authorizations are required. Mitigation is often addressed in documents 
prepared to fulfill requirements of the National Environmental Policy Act, Montana 
Environmental Policy Act, other federal statutes, regulations, or policies. 

The State analysis and application of the same existing disturbance data and disturbance caps 
outlined Executive Order 12-2015 and the BLM Land Use Plans provide a consistent, 
collaborative approach to projects on public lands, state lands, and private lands and thus 
eliminates confusion and delays for project review in priority sage-grouse habitat. 

The outcome of this collaborative approach emphasizes clear, consistent, well-communicated 
targets, identified impacts, mitigation strategies, and then sets the stage for plans, designs and 
implementation based on these known variables. Following this inclusive outline, all stakes then 
understand what is needed and what can and will be done and demonstrates adherence to a fair 
and consistent foundation for species and habitat protections given any development proposal. 

In Summary 
Montana's Mitigation System that has been in place for six years, operating in conjunction with 
the BLM's 2015 Land Use Plans provide a means to monitor the effectiveness and evaluate and 
track mitigation performance over time and improve the State's approach as needed. 

Montana's Mitigation System is successfully tracking development project impacts to sage 
grouse and has resulted in conservation of sage grouse habitat. The BLM and USFWS have 
acknowledged the Montana Mitigation System is not only working but extremely effectively. 

The Montana DEQ will continue to be an active participant with other state, federal and private 
partners in sage grouse habitat preservation and protection, and DEQ remains supportive of our 
current Montana Mitigation System and plan in place now. 



We look forward to a cooperative and open dialog going forward. 

Christopher Dorrington 
Director 
MontanaeDEQ 
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February 7, 2022 

Patricia Deibert 
National Sage-Grouse Coordinator (Acting) 
Bureau of Land Management 
440eW 200eS 
Suite 500 
Salt Lake City, UT 8410 1  

Theresa Hanley 
Acting State Director, Montana/Dakotas 
Bureau of Land Management 
5001 Southgate Drive 
Billings, MT 5910 1  

Re: Notice of intent to Amend Land Use Plans (LUPs) Regarding Greater Sage-Grouse 
Conservation and Prepare Associated Environmental Impact Statements (EIS) (FR Doc. 202 1-
25393 , Published 1 1 /22/202 1 )  

Ms. Deibert and Ms. Hanley: 

The State of Montana's existing management strategy for the Greater Sage-Grouse is the result 
of many years of cooperation and teamwork across political parties, governments, industries, and 
local communities. As you know, this strategy is intertwined with the existing 201 5  Bureau of 
Land Management (BLM) LUPs. Any changes to these LUPs could upend the delicate balance 
that has been achieved here in Montana. Therefore, as Chair of the Montana Sage Grouse 
Oversight Team ("MSGOT"), I strongly encourage the BLM to leave the 20 1 5  LUPs in place to 
preserve Montana's successful efforts to protect the Greater Sage-Grouse and its habitat. 

In 20 15 ,  the Montana Legislature passed the Montana Sage Grouse Stewardship Act. This 
legislation created MSGOT and directed it to oversee the implementation of Montana' s  Sage 
Grouse Habitat Conservation Program (Program). MSGOT is comprised of representatives from 
the Governor' s  Office, the Montana Department of Natural Resources and Conservation 
(DNRC), the Montana Department of Environmental Quality (DEQ), the Montana Department 
of Transportation (MDT), Montana Fish, Wildlife and Parks (FWP), the Montana Board of Oil 
and Gas Conservation, the Montana Rangeland Resources Committee, and two representatives 



from the Montana Legislature. Together, these members represent a broad and diverse range of 
interests that are affected by sage grouse management policies. 

MSGOT implements the Program according to the Montana Mitigation System Policy Guidance 
Document for Greater Sage-Grouse (Policy Document), which highlights the close relationship 
between federal and state partners: 

It is the intent and expectation that federal partners will work with the State to the extent 
practicable to implement a unitary Mitigation System for the convenience, transparency, 
predictability, and success of all participating parties . . . .  To the extent possible, MSGOT, 
the Program, and federal land management agencies will coordinate their 
implementation. Close coordination will be especially required where both state and 
federal authorizations are needed for development activity proposed on federal lands. 1 

This close coordination has been a success thus far. At a recent MSGOT listening session, Jodi 
Bush, State Director of Ecological Services for the U.S. Fish and Wildlife Service, testified to 
this success . 

.. .I wanted to take a minute and just say we continue to express our continued strong 
support for the Program and for the effective implementation of the Stewardship Act and 
ofthose Executive Orders because of the substantive, positive impact that's had on 
Montana greater sage grouse conservation. And as you've heard today, this has been 
achieved in no small part through thoughtful and transparent program implementation 
and ongoing stakeholder engagement regarding the Program and through improvements. 
I 'd also like to note that the Program, including application of the Habitat Quantification 
Tool and the policy around that, the Executive Order measures, and compensatory 
mitigation, have been extremely effective for sage-grouse conservation. You know, 
we've, Montana is one of the few states that has seen its sage-grouse numbers be 
relatively unimpacted over the last several years and your program is an example for 
other states working on sage-grouse conservation. And then lastly, I just wanted to say, 
you know, Montana has the second largest greater sage-grouse population in the I I -state 
range. Regulatory mechanisms as the Program here and effective implementation of the 
Executive Orders and the Act were key to our not warranted finding in 201 5  and would 
be key looking at a review of the status of the sage grouse in the future.2 

Industry stakeholders, environmental groups, and land trust organizations in Montana all 
understand that the current management system is working and all support leaving the program 
unchanged. New amendments to the BLM LUPs would run contrary to overwhelming support 
for Montana's program and upset a program that successfully balances land use with 
conservation goals. 

In addition to jeopardizing the demonstrable success of Montana's  Program, MSGOT is also 
concerned that BLM's notice of intent to amend LUPs and prepare EIS runs afoul of existing 
plans (which emphasize the importance of local expertise and local LUP evaluation prior to 
amendment) and Federal Land Policy and Management Act (FLPMA) planning rules and 

1 Montana Mitigation System Policy Guidance Document For Greater Sage-Grouse, at I 0. 
2 Jodi Bush, U.S. Fish and Wildlife Service, MSGOT Listening Session (Oct. 1 4, 202 I ). 



guidance. 43 CFR § 1610.5-3 (a) states that all future resource management authorizations and 
actions, and subsequent detailed or specific planning, must conform to the approved plan. The 
Montana LUPs, adopted in 2015, all contain express instruction as to how those plans can be 
changed. Specifically, those plans state that 

The BLM will use land use plan evaluations to determine if the decisions in the ARMPA, 
supported by the accompanying NEPA analysis, are still valid in light of new information 
and monitoring data. Evaluations will follow the protocols established by the BLM Land 
Use Planning Handbook (H-1601-1) or other appropriate guidance in effect at the time of 
the evaluation.3 

The BLM LUP Handbook similarly provides that: 

The plan should be periodically evaluated (at a minimum every 5 years) as documented 
in an evaluation schedule. Plan evaluations should also be completed prior to any plan 
revisions and for major plan amendments. Special or unscheduled evaluations may also 
be required to review unexpected management actions or significant changes in the 
related plans of Indian Tribes, other Federal agencies, and state and local governments, or 
to evaluate legislation or litigation that has the potential to trigger an RMP amendment or 
revision.4 

The BLM has not identified any Montana LUP evaluations or site-specific information and 
monitoring data that justifies the unexpected and significant change the BLM now contemplates. 
Similarly, any litigation that could have potentially triggered amendment or revision would only 
pertain to plans that pursued a 2019 amendment, which would not include Montana. The 
Montana LUPs were left unchanged in 2019, when every other LUP in sage grouse habitat was 
amended. 

Lacking specificity, the notice simply states that: 

BLM has found that 2019 Sage-Grouse Plan Amendments (and for Montana, North 
Dakota, and South Dakota, the 2015 Sage-Grouse Plan Amendments) are potentially 
inconsistent with new science and rapid changes affecting the BLM's  management of the 
public lands, including the effects of climate change (e.g., drought, loss of habitat, more 
frequent wildlife fires, less riparian areas). 5 

In noticing the intent to amend LUPs and draft EIS, the BLM fails to identify the specific "new 
science" or "rapid changes" necessitating action in Montana. Is this "new science" identified in 
LUP evaluations which the BLM presumably conducted in 2020, in accordance with BLM LUP 
Handbook guidance? If so, MS GOT would respectfully request copies of these evaluations and 

3 Lewistown Field Office Greater Sage-Grouse Approved Resource Management Plan Amendment, 4-3 (Sept. 
20 I 5); see also, HiLine District Office Greater Sage-Grouse Approved Resource Management Plan, 5-4 (Sept. 
20 1 5), Miles City Field Office Approved Resource Management Plan, 5-2, 5-3 (Sept. 20 I 5), Bil l ings Field Office 
Greater Sage-Grouse Approved Resource Management Plan, Q-4 (Sept. 20 1 5), and Idaho and Southwestern 
Montana Greater Sage-Grouse Approved Resource Management Plan, 4-3 (Sept. 201 5). 
4 BLM Land Use Planning Handbook, H- 160 1 - 1 ,  34 (Mar. 1 1 , 2005).
5 Notice of Intent to Amend Land Use Plans Regarding Greater Sage-Grouse Conservation and Prepare Associated 
Environmental Impact Statements, 86 Fed. Reg. 6633 1 (Nov. 22, 202 1 )  ( emphasis added). 
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the "new science" considered. In the absence of these evaluations and considerations, MS GOT 
finds any intent to amend LUPs and conduct additional EIS to be premature. 
Montana has benefitted from six years of regulatory consistency, and these benefits will only 
continue to accrue moving forward. Montana's Program, as well as BLM's LUP, was designed 
to provide flexibility and incorporate any changing science or environmental conditions. I
therefore request that the BLM leave the existing LUPs unchanged in Montana and allow these 
plans to work as designed. 
Sincerely, 

Michael Freeman 
Chairman
Montana Sage Grouse Oversight Team 
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